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DETAILED ACTION 

Election/Restrictions 

1. Since there are two sets of claims 32 and 33 in the claims filed on November 19, 2003, 
the second set of claims 32 and 33 now are renamed as claims 34 and 35 and the pending claims 
now are claims 1-57. Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-9 and 21-33, drawn to a method for detecting a target nucleic acid 
molecule or target nucleic acid molecular complex, classified in class 435, 
subclass 6. 

II. Claims 1 0-20 and 34-51, drawn to a method for detecting a target nucleic acid 
molecule or target nucleic acid molecular complex (claims 10-20 and 34-42) and 
a method for determining the number of probes interacting with a target (claims 
43-49), classified in class 435, subclass 6. 

III. Claims 52-57, drawn to a method for detecting a target nucleic acid molecule or 
target nucleic acid molecular complex, classified in class 435, subclass 6. 

2. The inventions are distinct, each from the other because of the following reasons: 
Groups I and II are distinct and independent inventions in that they are directed to 

methods which comprise different method steps. As a result, different and distinct searches will 
have to be performed. For example, the search required for Group I such as an interrogation 
volume in claim 1 is not required for Group II while the search required for Group II such as 
detecting the velocity of the probes in contact with molecule or molecular complex in claim 10 is 
not required for Group I. 
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Groups I and III are distinct and independent inventions in that they are directed to 
methods which comprise different method steps. As a result, different and distinct searches will 
have to be performed. For example, the search required for Group III such as the velocity of the 
molecular probes-target hybrids matches the expected velocity for such a complex in a transport 
tube in claim 52 is not required for Group I. 

Groups II and IE are distinct and independent inventions in that they are directed to 
methods which comprise different method steps. As a result, different and distinct searches will 
have to be performed. For example, the search required for Group II such as detecting the 
velocity of the probes in contact with molecule or molecular complex in claim 10 is not required 
for Group III while the search required for Group III such as luminescent or fluorescent intensity 
per detection time unit of each probe in claim 52 is not required for Group II. 

Because these inventions are independent or distinct for the reasons given above and 
have acquired a separate status in the art because of their recognized divergent subject matter, 
restriction for examination purposes as indicated is proper. 

3. Group I contains claims directed to the following patentably distinct species: 

(1) each probe in contact with the molecule or molecular complex possesses substantially 
equal fluorescence intensity or parameter values (claims 2 and 24) 

(2) each probe in contact with the molecule or molecular complex has a fluorescence 
intensity distinguishable from another probe in contact with the same molecule or molecular 
complex (claims 3 and 25) 

The species are independent or distinct because these species have different fluorescent 
properties. 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, generic claims are claims 1, 4-9, 21-23, and 26-33. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 
4. Group I further contains claims directed to the following patentably distinct species: 

(3) detection of probes in contact with the molecule or molecular complex is provided by a 
single fluorescence detector (claims 7 and 29) 

(4) each probe in contact with the molecule or molecular complex has a fluorescence 
intensity distinguishable from another probe in contact with the same molecule or molecular 
complex (claims 8 and 30) 

The species are independent or distinct because these species are directed to different 
detection methods. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, generic claims are claims 1-7, 21-28, 31, and 32. 
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Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 
5. Group II contains claims directed to the following patentably distinct species: 

(5) each probe in contact with the molecule or molecular complex possesses substantially 
equal fluorescence intensity or parameter values (claims 13 and 37) 

(6) each probe in contact with the molecule or molecular complex has a fluorescence 
intensity distinguishable from another probe in contact with the same molecule or molecular 
complex (claims 14 and 38) 

The species are independent or distinct because these species have different fluorescent 
properties. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, generic claims are claims 10-12, 34-36, and 39-51. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
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thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 
6. Group II further contains claims directed to the following patentably distinct species: 

(7) detection of probes in contact with the molecule or molecular complex is provided by a 
single fluorescence detector (claims 18 and 42) 

(8) each probe in contact with the molecule or molecular complex has a fluorescence 
intensity distinguishable from another probe in contact with the same molecule or molecular 
complex (claims 19 and 43) 

The species are independent or distinct because these species are directed to different 
detection methods. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, generic claims are claims 10-17, 20, 34-41, and 44-51. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 
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Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1. 141. If claims are added after the election, 
applicant must indicate which are readable upon the. elected species. MPEP § 809.02(a). 
7. Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. Papers should be faxed to Group 1600 via the PTO Fax Center. The faxing of 
such papers must conform with the notices published in the Official Gazette, 1096 OG 30 
(November 15, 1988), 1 156 OG 61 (November 16, 1993), and 1 157 OG 94 (December 28, 
1993)(See 37 CAR § 1.6(d)). The CM Fax Center number is (571)273-8300. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Lu, Ph.D., whose telephone number is (571)272-0746. 
The examiner can normally be reached on Monday-Friday from 9 A.M. to 5 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram Shukla, can be reached on (571)272-0735. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 

July 10, 2006 

FRANK LU 
PRIMARY EXAMINER 



